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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 5, 
2007 has been entered. 

2. Claims 10-16 are pending in this application. 

Response to Arguments/Amendment 

3. Applicant's arguments with respect to claims 10-16 have been considered but 
are moot in view of new ground of rejection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nairn, U.S. Patent No. 6,694,200, in view of Harmon, U.S. Patent No. 6,002,640. 
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Regarding to claim 10, Nairn discloses a method for selling manually portable 
audio devices housing a hard disk drive having several gigabytes of storage capacity for 
storing MP3 compressed data driving output devices comprising: 

providing a database having a plurality of music titles, each title respectively 
represented by stored MP3 compressed digital data (column 9, lines 25-35, the data 
files can be downloaded using any standard download technique to the external 
communication device 1 1 , that is coupled to a server having stored data and program 
files; column 12, lines 55-56, the audio file include MP3); 

as an incentive to purchase said audio devices (column 2, lines 9-10, some 
vendors integrate a micro-drive into the portable device, thus it is obvious that the user 
must purchase the portable audio device from vendor before having the opportunity to 
download the music into the portable audio device), offering a purchasers of said 
manually portable audio device the opportunity to load at least several gigabytes of MP3 
compressed data into the hard drive of a purchased manually audio device to thereby 
create a portable library of music titles within said portable audio device (column 9, lines 
55-65, coupling the portable device to an external communications device, selecting 
one or more data and program files for download to the portable device, and storing the 
downloaded data and program files in the hard disk of the portable device); 

enabling a purchaser of said manually portable audio.device to select a set of 
said music titles (column 7, lines 25-35, the file descriptions include the name of song 
titles); and 
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in response to said selection of said set of music titles, enabling said purchaser 
to copy from said database, the MP3 compressed digital data representative of the set 
of purchaser selected music titles into said hard drive of said purchased audio device to 
thereby provide said purchaser with a manually portable audio device with said library 
(column 9, lines 55-65, coupling the portable device to an external communications 
device, selecting one or more data and program files for download to the portable 
device, and storing the downloaded data and program files in the hard disk of the 
portable device). 

Nairn does not disclose the hard disk drive of the portable audio device having 10 
gigabytes. However, Harmon the hard disk drive of the portable device having 10 
gigabytes (figure 7 and column 7, lines 55-65, the portable DTU 700 include the hard 
disk drive 742 is 10 gigabytes of data). Therefore, it would have been obvious to one 
with ordinary skill in the art at the time the invention was made to modify Nairn's by 
replacing the hard disk with larger storage capacity of 10 gigabytes as taught by 
Harmon, for the purpose of extending the storage capacity of a hard drive, thus enabling 
the user can stores larger amount of MP3 compressed audio data in the portable audio 
player for playing back. 

Regarding to claims 11-12, Nairn further discloses wherein access to said 
database is provided via a communication network and wherein said network is the 
Internet (column 9, lines 30-35, downloading data and files via the Internet). 

Regarding to claim 13, Nairn further discloses enabling a carrier of said 
manually portable audio device to choose music titles from said portable library; and 
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storing said chosen titles in portable device memory during presentation of said music 
titles (column 7, lines 5-15, the user chooses a play-list from the library of records 
stored on the hard disk of the portable device, the play-list and programs are transferred 
from the hard dish to the memory). 

Regarding to claim 14, Nairn further discloses driving the audio output of said of 
said manually portable audio device with analog data (column 9, lines 40-45, creating 
analog audio/music signals and directing them to one or more of the earphone/speaker 
output). 

Regarding to claim 15, Nairn further discloses converting said MP3 compressed 
digital data into said analog data (column 5, lines 5-10, the D/A converter 20 converts 
the digital data form digital format into analog signals). 

Regarding to claim 16, Nairn further discloses converting the MP3 compressed 
digital data representative of said chosen titles stored in said memory into said analog 
data; and driving the audio output of said of said manually portable audio device with 
analog data to thereby present said chosen titles (column 5, lines 5-10, the D/A 
converter 20 converts the digital data form digital format into analog signals; column 9, 
lines 40-45, creating analog audio/music signals and directing them to one or more of 
the earphone/speaker output). 

Conclusion 

6. Claims 10-16 are rejected. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Nga B. Nguyen whose telephone number is 
(571) 272-6796. The examiner can normally be reached on Monday-Thursday from 
9:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-3600. 

8. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 

Washington, DC 22313-1450 

Or faxed to: 

(571) 273-8300 (for formal communication intended for entry), 

or 

(571 ) 273-0325 (for informal or draft communication, please label 
"PROPOSED" or "DRAFT"). 

Hand-delivered responses should be brought to Knox Building, 501 Dulany 
Street, Alexandria, VA, First Floor (Receptionist). 



Application/Control Number: 09/785,757 
Art Unit: 3692 




PRIMARY EXAMINER 



August 15, 2007 



